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Oman Sudan §738.3(b) of the EAR.
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SUPPLEMENT NO. 2 TO PART 710—DEFINITIONS OF PRODUCTION

Schedule 1 chemicals

Schedule 2 and Schedule 3 chemicals

Unscheduled discrete organic chemicals
(UDOCs)

Produced by a biochemical or biologically mediated reaction

Produced by synthesis*

Formation through chemical synthesis.
Processing to extract and isolate Sched-

ule 1 chemicals.

All production steps in any units within
the same plant which includes associ-

ated processes—purification, separa-
tion, extraction distillation or refining.**

* Intermediates used in a single or multi-step process to produce another declared UDOC are not declarable.

** Intermediates are subject to declaration, except “transient intermediates,” which are those chemicals in a transition state in
terms of thermodynamics and kinetics, that exist only for a very short period of time, and cannot be isolated, even by modifying
or dismantling the plant, or by altering process operating conditions, or by stopping the process altogether are not subject to

declaration.
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AUTHORITY: 22 U.S.C. 6701 et seq.; E.O. 13128,
64 FR 36703, 3 CFR 1999 Comp., p. 199.

SOURCE: 71 FR 24929, Apr. 27, 2006, unless
otherwise noted.

§711.1 Overviews of declaration, re-
porting, and advance notification
requirements.

Parts 712 through 715 of the CWCR
(parts 710 through 729 of this sub-
chapter) describe the declaration, ad-
vance notification and reporting re-
quirements for Schedule 1, 2 and 3
chemicals and for unscheduled discrete
organic chemicals (UDOCs). For each
type of chemical, the Convention re-
quires annual declarations. If, after re-
viewing parts 712 through 715 of the
CWCR, you determine that you have
declaration, advance notification or re-
porting requirements, you may obtain
the appropriate forms by contacting
the Bureau of Industry and Security
(BIS) (see §711.6 of the CWCR).

§711.2 Who submits declarations, re-
ports, and advance notifications.

The owner, operator, or senior man-
agement official of a facility subject to
declaration, reporting, or advance noti-
fication requirements under the CWCR
(parts 710 through 729 of this sub-
chapter) is responsible for the submis-
sion of all required documents in ac-
cordance with all applicable provisions
of the CWCR.

§711.3 Compliance review.

Periodically, BIS will request infor-
mation from persons and facilities sub-
ject to the CWCR to determine compli-
ance with the reporting, declaration
and notification requirements set forth
herein. Information requested may re-
late to the production, processing, con-
sumption, export, import, or other ac-
tivities involving scheduled chemicals
and unscheduled discrete organic
chemicals described in parts 712
through 715 of the CWCR. Any person
or facility subject to the CWCR and re-
ceiving such a request for information
will be required to provide a response
to BIS within 30 working days of re-
ceipt of the request. This requirement
does not, in itself, impose a require-
ment to create new records or main-
tain existing records in a manner other
than that directed by the record-

§711.4

keeping provisions set forth in part 721
of the CWCR.

§711.4 Assistance in determining your
obligations.

(a) Determining if your chemical is sub-
ject to declaration, reporting or advance
notification requirements. (1) If you need
assistance in determining if your
chemical is classified as a Schedule 1,
Schedule 2, or Schedule 3 chemical, or
is an unscheduled discrete organic
chemical, submit your written request
for a chemical determination to BIS.
Such requests must be sent via fac-
simile to (202) 482-1731, e-mailed to
cdr@bis.doc.gov, or mailed to the Trea-
ty Compliance Division, Bureau of In-
dustry and Security, U.S. Department
of Commerce, Room 4515, 14th Street
and Pennsylvania Avenue, NW., Wash-
ington, DC 20230, and must be marked
“Attn: Chemical Determination.”” Your
request should include the information
noted in paragraph (a)(2) of this section
to ensure an accurate determination.
Also include any additional informa-
tion that you feel is relevant to the
chemical or process involved (see part
718 of the CWCR for provisions regard-
ing treatment of confidential business
information). If you are unable to pro-
vide all of the information required in
paragraph (a)(2) of this section, you
should include an explanation identi-
fying the reasons or deficiencies that
preclude you from supplying the infor-
mation. If BIS cannot make a deter-
mination based upon the information
submitted, BIS will return the request
to you and identify the additional in-
formation that is necessary to com-
plete a chemical determination. BIS
will provide a written response to your
chemical determination request within
10 working days of receipt of the re-
quest.

(2) Include the following information
in each chemical determination re-
quest:

(i) Date of request;

(ii) Company name and complete
street address;

(iii) Point of contact;

(iv) Phone and facsimile number of
contact;

(v) E-mail address of contact, if you
want an acknowledgment of receipt
sent via e-mail;
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§711.5

(vi) Chemical Name;

(vii) Structural formula of the chem-
ical, if the chemical is not specifically
identified by name and chemical ab-
stract service registry number in Sup-
plements No. 1 to parts 712 through 714
of the CWCR; and

(viii) Chemical Abstract Service reg-
istry number, if assigned.

(b) Other inquiries. If you need assist-
ance in interpreting the provisions of
the CWCR or need assistance with dec-
laration, forms, reporting, advance no-
tification, inspection or facility agree-
ment issues, contact BIS’s Treaty
Compliance Division by phone at (202)
482-1001. If you require a response from
BIS in writing, submit a detailed re-
quest to BIS that explains your ques-
tion, issue, or request. Send the re-
quest to the address or facsimile in-
cluded in paragraph (a) of this section,
or e-mail the request to
cweqa@bis.doc.gov. Your request must
be marked, ‘“ATTN: CWCR Assist-
ance.”’

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78182, Dec. 22, 2008]

§711.5 Numerical precision of sub-
mitted data.

Numerical information submitted in
declarations and reports is to be pro-
vided per applicable rounding rules in
each part (i.e., parts 712 through 715 of
the CWCR) with a precision equal to
that which can be reasonably provided
using existing documentation, equip-
ment, and measurement techniques.

§711.6 Where to obtain forms.

(a) Forms to complete declarations
and reports required by the CWCR may
be obtained by contacting: Treaty
Compliance Division, Bureau of Indus-
try and Security, U.S. Department of
Commerce, Room 4515, 14th Street and
Pennsylvania Avenue, NW., Wash-
ington, DC 20230, Telephone: (202) 482—
1001. Forms and forms software may
also be downloaded from the Internet
at www.cwe.gov.

(b) If the amount of information you
are required to submit is greater than
the given form will allow, multiple
copies of forms may be submitted.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78182, Dec. 22, 2008]

15 CFR Ch. VII (1-1-09 Edition)

§711.7 Where to submit declarations,
reports and advance notifications.

Declarations, reports and advance
notifications required by the CWCR
must be sent either by fax to (202) 482-
1731 or by mail or courier delivery to
the following address: Treaty Compli-
ance Division, Bureau of Industry and
Security, U.S. Department of Com-
merce, Room 4515, 14th Street and
Pennsylvania Avenue, NW., Wash-
ington, DC 20230, Telephone: (202) 482—
1001. Specific types of declarations and
reports and due dates are outlined in
Supplement No. 2 to parts 712 through
715 of the CWCR.

[73 FR 78182, Dec. 22, 2008]

§711.8 How to request authorization
from BIS to make electronic sub-
missions of declarations or reports.

(a) Scope. This section provides an op-
tional method of submitting declara-
tions or reports. Specifically, this sec-
tion applies to the electronic submis-
sion of declarations and reports re-
quired under the CWCR. If you choose
to submit declarations and reports by
electronic means, all such electronic
submissions must be made through the
Web-Data Entry System for Industry
(Web-DESI), which can be accessed on
the CWC web site at www.cwce.gov.

(b) Authorization. If you or your com-
pany has a facility, plant site, or trad-
ing company that has been assigned a
U.S. Code Number (USC Number), you
may submit declarations and reports
electronically, once you have received
authorization from BIS to do so. An
authorization to submit declarations
and reports electronically may be lim-
ited or withdrawn by BIS at any time.
There are no prerequisites for obtain-
ing permission to submit electroni-
cally, nor are there any limitations
with regard to the types of declara-
tions or reports that are eligible for
electronic submission. However, BIS
may direct, for any reason, that any
electronic declaration or report be re-
submitted in writing, either in whole
or in part.

(1) Requesting approval to submit dec-
larations and reports electronically. To
submit declarations and reports elec-
tronically, you or your company must
submit a written request to BIS at the
address identified in §711.6 of the
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CWCR. Both the envelope and letter
must be marked, ““ATTN: Electronic
Declaration or Report Request.” Your
request should be on company letter-
head and must contain your name or
the company’s name, your mailing ad-
dress at the company, the name of the
facility, plant site or trading company
and its U.S. Code Number, the address
of the facility, plant site or trading
company (this address may be different
from the mailing address), the list of
persons who are authorized to view,
edit, and/or submit declarations and re-
ports on behalf of your company, and
the telephone number and name and
title of the owner, operator, or senior
management official responsible for
certifying that each person listed in
the request is authorized to view, edit,
and/or submit declarations and reports
on behalf of you or your company (i.e.,
the certifying official). Additional in-
formation required for submitting elec-
tronic declarations and reports may be
found on BIS’s Web site at
www.cwe.gov. Once you have completed
and submitted the necessary certifi-
cations, BIS will review your request
for authorization to view, edit, and/or
submit declarations and reports elec-
tronically. BIS will notify you if addi-
tional information is required and/or
upon completion of its review.

NoTE TO §711.8(b)(1): You must submit a
separate request for each facility, plant site
or trading company owned by your company
(e.g., each site that is assigned a unique U.S.
Code Number).

(2) Assignment and use of passwords for
facilities, plant sites and trading compa-
nies (USC password) and Web-DESI user
accounts (user name and password). (i)
Each person, facility, plant site or
trading company authorized to submit
declarations and reports electronically
will be assigned a password (USC pass-
word) that must be used in conjunction
with the U.S.C. Number. Each person
authorized by BIS to view, edit, and/or
submit declarations and reports elec-
tronically for a facility, plant site or
trading company will be assigned a
Web-DESI user account (user name and
password) telephonically by BIS. A
Web-DESI user account will be as-
signed to you only if your company has
certified to BIS that you are author-
ized to act for it in viewing, editing,

§711.8

and/or submitting electronic declara-
tions and reports under the CWCR.

NoOTE TO §711.8(b)(2)(i): When persons must
have access to multiple Web-DESI accounts,
their companies must identify such persons
on the approval request for each of these
Web-DESI accounts. BIS will coordinate
with such persons to ensure that the as-
signed user name and password is the same
for each account.

(ii) Your company may reveal the fa-
cility, plant site or trading company
password (USC password) only to Web-
DESI users with valid passwords, their
supervisors, and employees or agents of
the company with a commercial jus-
tification for knowing the password.

(iii) If you are an authorized Web-
DESI account user, you may not:

(A) Disclose your user name or pass-
word to anyone;

(B) Record your user name Or pass-
word, either in writing or electroni-
cally;

(C) Authorize another person to use
your user name or password; or

(D) Use your user name or password
following termination, either by BIS or
by your company, of your authoriza-
tion or approval for Web-DESI use.

(iv) To prevent misuse of the Web-
DESI account:

(A) If Web-DESI user account infor-
mation (i.e., user name and password)
is lost, stolen or otherwise com-
promised, the company and the user
must report the loss, theft or com-
promise of the user account informa-
tion, immediately, by calling BIS at
(202) 482-1001. Within two business days
of making the report, the company and
the user must submit written con-
firmation to BIS at the address pro-
vided in §711.6 of the CWCR.

(B) Your company is responsible for
immediately notifying BIS whenever a
Web-DESI user leaves the employ of
the company or otherwise ceases to be
authorized by the company to submit
declarations and reports electronically
on its behalf.

(v) No person may use, COpy, appro-
priate or otherwise compromise a Web-
DESI account user name or password
assigned to another person. No person,
except a person authorized access by
the company, may use or copy the fa-
cility, plant site or trading company
password (USC password), nor may any
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person steal or otherwise compromise
this password.

(c) Electronic submission of declarations
and reports—(1) General instructions.
Upon submission of the required cer-
tifications and approval of the com-
pany’s request to use electronic sub-
mission, BIS will provide instructions
on both the method for transmitting
declarations and reports electronically
and the process for submitting required
supporting documents, if any. These in-
structions may be modified by BIS
from time to time.

(2) Declarations and reports. The elec-
tronic submission of a declaration or
report will constitute an official docu-
ment as required under parts 712
through 715 of the CWCR. Such submis-
sions must provide the same informa-
tion as written declarations and re-
ports and are subject to the record-
keeping provisions of part 720 of the
CWCR. The company and Web-DESI
user submitting the declaration or re-
port will be deemed to have made all
representations and certifications as if
the submission were made in writing
by the company and signed by the cer-
tifying official. Electronic submission
of a declaration or report will be con-
sidered complete upon transmittal to
BIS.

(d) Updating. A company approved for
electronic submission of declarations
or reports under Web-DESI must
promptly notify BIS of any change in
its name, ownership or address. If your
company wishes to have a person added
as a Web-DESI user, your company
must inform BIS and follow the in-
structions provided by BIS. Your com-
pany should conduct periodic reviews
to ensure that the company’s des-
ignated certifying official and Web-
DESI users are persons whose current
responsibilities make it necessary and
appropriate that they act for the com-
pany in either capacity.

[71 FR 24929, Apr. 27, 2006, as amended at 73
FR 78182, Dec. 22, 2008]

PART 712—ACTIVITIES INVOLVING
SCHEDULE 1 CHEMICALS

Sec.
712.1 Round to zero rule that applies to ac-
tivities involving Schedule 1 chemicals.

15 CFR Ch. VII (1-1-09 Edition)

712.2 Restrictions on activities involving
Schedule 1 chemicals.

712.3 Initial declaration requirements for
declared facilities which are engaged in
the production of Schedule 1 chemicals
for purposes not prohibited by the CWC.

712.4 New Schedule 1 production facility.

712.5 Annual declaration requirements for
facilities engaged in the production of
Schedule 1 chemicals for purposes not
prohibited by the CWC.

712.6 Advance notification and annual re-
port of all exports and imports of Sched-
ule 1 chemicals to, or from, other States
Parties.

712.7 Amended declaration or report.

712.8 Declarations and reports returned
without action by BIS.

712.9 Deadlines for submission of Schedule 1
declarations, reports, advance notifica-
tions, and amendments.

SUPPLEMENT NO. 1 TO PART 712—SCHEDULE 1
CHEMICALS

SUPPLEMENT NO. 2 TO PART 712—DEADLINES
FOR SUBMISSION OF SCHEDULE 1 DECLARA-
TIONS, REPORTS, ADVANCE NOTIFICATIONS,
REPORTS, AND AMENDMENTS

AUTHORITY: 22 U.S.C. 6701 et seq.; 50 U.S.C.
1601 et seq.; 50 U.S.C. 1701 et seq.; E.O. 12938, 59
FR 59099, 3 CFR, 1994 Comp., p. 950, as amend-
ed by E.O. 13094, 63 FR 40803, 3 CFR, 1998
Comp., p. 200; E.O. 13128, 64 FR 36703, 3 CFR
1999 Comp., p. 199.

SOURCE: 71 FR 24929, Apr. 27, 2006, unless
otherwise noted.

§712.1 Round to zero rule that applies
to activities involving Schedule 1
chemicals.

Facilities that produce, export or im-
port mixtures containing less than
0.5% aggregate quantities of Schedule 1
chemicals (see supplement No. 1 to this
part) as unavoidable by-products or im-
purities may round to zero and are not
subject to the provisions of this part
712. Schedule 1 content may be cal-
culated by volume or weight, which-
ever yields the lesser percent. Note
that such mixtures may be subject to
the regulatory requirements of other
federal agencies.

§712.2 Restrictions on activities in-
volving Schedule 1 chemicals.
(a) You may not produce Schedule 1
chemicals for protective purposes.
(b) You may not import any Schedule
1 chemical unless:
(1) The import is from a State Party;
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